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Understanding the Constitution

James Madison Rebukes Nullification Deniers

By Publius Huldah

This is The Age of Ignorance. Our “intellectuals” can’t think.  Our “scholars” parrot each other.
Ignorant people pontificate on constitutional issues or fixate on idiotic theories.  Our People despise
Truth and disseminate lies.

Nullification deniers such as Ma�hew Spalding (h�p://blog.heritage.org/2011/03/02/rejecting-
nullification-idaho-draws-the-constitutional-line/) of Heritage Foundation
(h�p://www.heritage.org/research/factsheets/2012/02/nullification-unlawful-and-unconstitutional),
Jarre� Stepman of Human Events (h�p://www.humanevents.com/2012/11/27/a-reply-to-
secessionists-and-nullifiers/), law professor Randy Barne�
(h�p://www.unz.org/Pub/VolokhConspiracy-2010jul-00066),  David Barton
(h�p://www.wallbuilders.com/libissuesarticles.asp?id=46525) of Wallbuilders, and history
professor Allen C. Guelzo (h�ps://publiushuldah.wordpress.com/2011/04/17/nullification-
smacking-down-those-who-smack-down-the-constitution/), say that nullification by States of
unconstitutional acts of the federal government is unlawful and impossible. They make the
demonstrably false assertions that:

♦  States don’t have the right to nullify unconstitutional acts of the federal government because our
Constitution doesn’t say they can do it;

♦  Nullification is literally impossible;

♦ The supreme Court is the final authority on what is constitutional and what is not; and The States
and The People must submit to whatever the supreme Court says; and

♦ James Madison, Father of Our Constitution, opposed nullification.

Their assertions contradict our Declaration of Independence, The Federalist Papers, our federal
Constitution, and what James Madison, Thomas Jefferson, and Alexander Hamilton really said.

What are the Two Conditions Precedent for Nullification?
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The deniers seem unaware of the two conditions our Framers saw must be present before
nullification is proper and possible. These conditions are important – you will see why!:

♦ The act of the federal government must be unconstitutional –  usually a usurpation of a power not
delegated to the federal government in the Constitution; and

♦ The act must be something The States or The People can “nullify”- i.e., refuse to obey (the act
must order them to do something or not do something), or otherwise thwart, impede, or hinder. 

What is “Interposition” and What is “Nullification”?

A State “interposes” when it stands between the federal government and The Citizens of the State
in order to protect them from the federal government. Interposition takes various forms, depending
on the circumstances. Hamilton refers to interposition in Federalist No. 33
(h�p://www.foundingfathers.info/federalistpapers/fed33.htm) (5th para):

“If the federal government should overpass the just bounds of its authority and make a
tyrannical use of its powers, the people, whose creature it is, must appeal to the standard [the
Constitution] they have formed, and take such measures to redress the injury done to the
Constitution as the exigency may suggest and prudence justify.” [emphasis mine]

“Nullification” is merely one form of interposition.

Here are three highly relevant illustrations:

♠ When the act of the federal government is unconstitutional and orders The States or The People
to do – or not do – something, nullification by direct disobedience is the proper form of
interposition.

♠ When the act of the federal government is unconstitutional, but doesn’t order The States or The
People to do – or not do – something (the alien & sedition acts), The States may take various
measures to thwart, impede, or hinder implementation of the federal act in order to protect The
Member States, The People, and The Constitution from federal tyranny.  (See the Virginia and
Kentucky Resolutions of 1798.)

♠ When the act of the federal government is constitutional, but unjust (the Tariff Act of 1828), the
States may not nullify it; but may interpose by objecting and trying to get the Tariff Act changed.

Our Founding Principles in a Nutshell

In order to understand The Right of Nullification, one must also learn the Founding Principles set
forth in The Declaration of Independence (2nd para). Then one can see that “when powers are
assumed which have not been delegated, a nullification of the act” 1 is “the natural right, which all
admit to be a remedy against insupportable oppression.” 2 These Principles are:

1.  Rights come from God;

2.  People create governments;

http://www.foundingfathers.info/federalistpapers/fed33.htm
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3.  The purpose of government is to secure the rights God gave us; and

4.  When a government We created seeks to take away our God given rights, We have the Right –
We have the Duty – to alter, abolish, or throw off such government.

Let us look briefly at these Principles:

1. Our Declaration of Independence (2nd para) recognizes that God is the grantor of Rights. So
Rights don’t come from the Constitution, the supreme Court or the federal government
(h�ps://publiushuldah.wordpress.com/2010/10/31/do-our-rights-come-from-god-the-constitution-
the-supreme-court-or-congress-2/).

2.  The Preamble to our Constitution shows that WE THE PEOPLE created the federal government.
It is our “creature”. Alexander Hamilton says this in Federalist Paper No. 33
(h�p://www.foundingfathers.info/federalistpapers/fed33.htm) (5th para); and Thomas Jefferson, in
his draft of The Kentucky Resolutions of 1798 (h�p://oll.libertyfund.org/index.php?
option=com_content&task=view&id=570&Itemid=264) (8th Resolution). As our “creature”, it may
lawfully do only what WE authorized it to do in our Constitution.

We created a “federal” government: An alliance of Sovereign States 3 associated in a “federation”
with a national government to which is delegated supremacy over the States in few and defined
areas only. James Madison says in Federalist No. 45
(h�p://www.foundingfathers.info/federalistpapers/fed45.htm) (9th para):

“The powers delegated by the proposed Constitution to the federal government are few and
defined. Those which are to remain in the State governments are numerous and indefinite. The
former will be exercised principally on external objects, as war, peace, negotiation, and foreign
commerce; with which last the power of taxation will, for the most part, be connected. The
powers reserved to the several States will extend to all the objects which … concern the lives,
liberties, and properties of the people, and the internal order, improvement, and prosperity of
the State.” [boldface mine]

Do you see? We delegated only “few and defined” powers to the federal government. These are the
“enumerated powers” listed in the Constitution. 4

These enumerated powers concern:

♦ Military defense, international commerce & relations;

♦ Control of immigration and naturalization of new citizens;

♦ Creation of a uniform commercial system: Weights & measures, patents & copyrights, money
based on gold & silver, bankruptcy laws, mail delivery & some road building; and

♦ With some of the Amendments, protect certain civil rights.

It is only with respect to the “enumerated powers” that the federal government has lawful authority
over the Country at large!!!  All other powers are “reserved to the several States” and The People.

https://publiushuldah.wordpress.com/2010/10/31/do-our-rights-come-from-god-the-constitution-the-supreme-court-or-congress-2/
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3. Our Constitution authorizes the federal government to secure our God-given Rights in the
following ways: 5

It is to secure our rights to life and liberty by:

♦ Military defense (Art. I, Sec. 8, cl. 11-16);

♦ Laws against piracy and other felonies commi�ed on the high seas (Art. I, Sec. 8, cl. 10);

♦ Protecting us from invasion (Art IV, Sec. 4);

♦ Prosecuting traitors (Art III, Sec. 3); and

♦ Restrictive immigration policies (Art. I, Sec. 9, cl. 1).

It is to secure our property rights by:

♦ Regulating trade & commerce so we can produce, sell & prosper (Art. I, Sec. 8, cl.3). The original
intent of the interstate commerce clause (h�ps://publiushuldah.wordpress.com/2009/10/07/82/) is to
prohibit States from levying tolls & taxes on articles of commerce as they are transported thru the
States for buying & selling.

♦ Establishing uniform weights & measures and a money system based on gold & silver (Art I, Sec.
8, cl. 5) – inflation via paper currency & fractional reserve lending is theft!

♦ Punishing counterfeiters (Art I, Sec. 8, cl. 6);

♦ Making bankruptcy laws to permit the orderly dissolution or reorganization of debtors’ estates
with fair treatment of creditors (Art I, Sec 8, cl. 4); and

♦ Issuing patents & copyrights to protect ownership of intellectual labors (Art I, Sec 8, cl 8).

It is to secure our right to liberty by:

♦ Laws against slavery (13th Amendment);

♦ Providing fair trials in federal courts (4th, 5th, 6th, 7th, and 8th Amendments); and

♦ Obeying the Constitution!

This is how our federal Constitution implements The Founding Principle that the purpose of
government is to secure the rights God gave us!

4. The fourth Founding Principle in our Declaration is this: When government takes away our God
given rights, We have the Right & the Duty to alter, abolish, or throw off such government.
Nullification is thus a natural right of self-defense:

Thomas Jefferson said:

https://publiushuldah.wordpress.com/2009/10/07/82/
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“… but where powers are assumed which have not been delegated, a nullification of the act is
the rightful remedy: that every State has a natural right in cases not within the compact, (casus
non foederis,) to nullify of their own authority all assumptions of power by others within their
limits: that without this right, they would be under the dominion, absolute and unlimited, of
whosoever might exercise this right of judgment for them…” 6 [boldface mine]

James Madison commented on the above:

“… the right of nullification meant by Mr. Jefferson is the natural right, which all admit to be
a remedy against insupportable oppression…” 7

Alexander Hamilton says in Federalist No. 28
(h�p://www.foundingfathers.info/federalistpapers/fed28.htm)  (5th para from end):

“If the representatives of the people betray their constituents, there is then no resource left but
in the exertion of that original right of self-defense which is paramount to all positive forms
of government, and which against the usurpations of the national rulers, may be exerted with
infinitely be�er prospect of success …” [boldface mine]

Hamilton then shows how The States can rein in a usurping federal government:

“…the State governments will, in all possible contingencies, afford complete security against
invasions of the public liberty by the national authority…”

Do you see?

But the nullification deniers do not see because, in addition to their apparent unfamiliarity with the
original source writings on nullification (as well as The Federalist Papers), they reject, or do not
understand, the Founding Principle that Rights pre-date & pre-exist the Constitution and come
from God.  Nullification is not a paltry “constitutional right”!  It has a hallowed status – it is that
natural right of self-defense which pre-dates & pre-exists the Constitution.

Now, let us look at the false assertions made by the nullification deniers.

False Assertion 1:

That States can’t nullify unconstitutional acts of the federal government because the
Constitution doesn’t say they can do it.

♣  As we have just seen, Jefferson, Madison, and Hamilton saw nullification of unconstitutional acts
of the federal government as a “natural right” – not a “constitutional right”. And since Rights
come from God, there is no such thing as a “constitutional right”!

♣ The Right of Nullification, transcending as it does, the Constitution; and being nowhere
prohibited by the Constitution to the States, is a reserved power. The 10th Amendment says:

“The powers not delegated to the United States by the Constitution, nor prohibited by it to the
States, are reserved to the States respectively, or to the people.”

http://www.foundingfathers.info/federalistpapers/fed28.htm


6/20/2021 James Madison Rebukes Nullification Deniers « Publius-Huldah's Blog

https://publiushuldah.wordpress.com/2013/01/31/james-madison-rebukes-nullification-deniers/ 6/24

Nothing in the federal Constitution prohibits The States from nullifying unconstitutional acts of the
federal government. Thus, nullification is a reserved  power of the States & The People.

♣  We saw where Madison says in Federalist No. 45 that the powers delegated to the federal
government are “few and defined”, and all other powers are “reserved to the several States”.

Thus, it is the federal government which is supposed to look to the Constitution for the list of
“enumerated powers” We The People delegated to it.

The States don’t go to the Constitution to look for permission because they retain all powers they
didn’t exclusively 8 delegate to the federal government, or prohibit by Art. I, Sec. 10.

The nullification deniers have it backwards:  They permit the federal government to ignore the
“enumerated powers” limitations set forth in the Constitution; but insist The States can’t do
anything unless the Constitution specifically says they can!

Do you see how they pervert Our Constitution?

False Assertion 2:

That Nullification is literally impossible.

We saw above the two conditions which must exist before nullification is proper and possible:

♦ The act of the federal government must be unconstitutional, and

♦ The act must be something The People or The States can refuse to obey, or otherwise thwart,
impede or obstruct.

Here are examples of unconstitutional federal acts the States can and should nullify:

The Constitution does not delegate to the federal government power to ban Christianity from the
public square. But in 1962, the supreme Court first ordered The States to stop prayers in the public
schools. That Court next banned the Ten Commandments from the public schools.  Since those
orders were usurpations of powers not lawfully possessed by the Court
(h�ps://publiushuldah.wordpress.com/2009/06/19/religious-freedom/),the States should have
nullified them by directing their Schools to ignore them.

If Congress by “law”, or the President by “executive order”, orders The People to turn in our guns,
We must refuse to comply. The Constitution doesn’t authorize the federal government to disarm
us.  So, The States and The People must nullify such law or order by refusing to obey.

Here are examples of unconstitutional & unjust State and municipal laws Rosa Parks and Martin
Luther King nullified (h�p://libertywestnantmeal.blogspot.com/2013/01/free-at-last-martin-luther-
king-and.html):

The Jim Crow laws required black people to sit at the back of the bus, and prohibited them from
eating in public places and using public restrooms, water fountains, park benches, etc. Using non-
violent civil disobedience, Rosa Parks and MLK led black people to refuse to obey these unjust and
unconstitutional (Sec. 1, 14th Amdt.) laws. This was nullification by brave Citizens!

https://publiushuldah.wordpress.com/2009/06/19/religious-freedom/
http://libertywestnantmeal.blogspot.com/2013/01/free-at-last-martin-luther-king-and.html
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Now, I’ll show you unconstitutional acts which couldn’t be directly disobeyed because they
weren’t directed to anything The States or The People could refuse to obey:

In 1798, Thomas Jefferson wrote The Kentucky Resolutions, and James Madison wrote The
Virginia Resolutions.   These Resolutions objected to laws made by Congress which purported to
grant to the President dictatorial powers over aliens and seditious words.

Kentucky and Virginia could object, but they couldn’t prevent the President from enforcing the
alien & sedition acts, because the President had the raw power to send out thugs to arrest aliens or
people who had spoken or wri�en “seditious” words; and then to persecute them.

So Jefferson and Madison showed why the alien & sedition acts were unconstitutional, protested
them, and asked other States to join the protest and take whatever measures needed to be taken to
protect The States, The People, and The Constitution.

Now! Note Well:  Randy Barne�, law professor (h�p://www.unz.org/Pub/VolokhConspiracy-
2010jul-00066), and other deniers crow that the Virginia and Kentucky Resolutions prove there is no
“literal power” of nullification in the States.

But Barne� should know be�er because he is a lawyer. Every litigation a�orney knows this:  At a
motion hearing before the judge, opposing counsel whips out a court opinion which he cites as
authority for a legal point.  He gives the judge a highlighted copy and gives you (opposing counsel)
an un-highlighted copy.  While he is making his argument to the judge, you must listen to what he
is saying, and at the same time, read the opinion and develop an argument which “distinguishes”
the opinion opposing counsel is using from the case at bar.  When opposing counsel finishes, the
judge looks at you and says, “And how do you respond?” You must be ready with your argument
right then.

Are we to believe that Randy Barne�, law professor, si�ing in his ivory tower and under no pressure,
is unable to distinguish between situations where a State does have a “literal power” to nullify (by
direct disobedience) an unconstitutional act of the federal government [when it orders The State or
The People to do -or not do – something]; and when The State does not have a “literal power” to
directly disobey the act [because, as with the alien & sedition acts, it does  not dictate something
The States or The People can refuse to obey], and so they can only thwart, impede & obstruct the
unconstitutional act?

 

False Assertion 3:

That the supreme Court is the final authority on what is constitutional and what is not; and The
States and The People must submit to whatever the supreme Court says.

The federal government has become a tyranny which acts without constitutional authority.

This came about because we were lured away from The Founding Principle that the purpose of
government is to secure the Rights God gave us; and were seduced into believing government
should provide for our needs and protect us from the challenges of Life.

http://www.unz.org/Pub/VolokhConspiracy-2010jul-00066
http://teachingamericanhistory.org/library/index.asp?document=607
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Progressives of the early 1900s (h�p://teachingamericanhistory.org/library/index.asp?
document=607) 9 transformed the federal government into the Frankensteinian monster it is today.
They imposed the regulatory welfare state where the federal government regulates business and
commerce, natural resources, human resources, and benefits some people [e.g., welfare parasites,
labor unions & obama donors] at the expense of others.

The Progressives claimed the power to determine what is in the “public interest” and have the
federal government implement their notions of what advances the “public interest”.

Under the Progressives, the federal government was no longer limited by the enumerated
powers delegated in the Constitution; but would follow the “will of the people” as expressed by
their representatives in the federal government.  In other words, the Progressives gave the federal
government a blank check to fill out anyway they want. People in the federal government now
claim power to do whatever they want to us. (h�p://www.varight.com/news/congressman-pete-stark-
d-ca-federal-government-can-enslave-citizens/)

The federal government imposed by the Progressives is evil:

♦ In order to provide benefits to some; the federal government violates the God-given property
rights of others.  The federal government robs Peter to pay Paul.

♦ In order to protect us from the challenges of life (including made up problems such as “global
warming” and “lack of medical insurance”), the federal government violates everyone’s God-given
rights to Liberty.

And thus today, the federal government:

♦ Usurps powers not delegated to it in the Constitution. Most of what it does is unconstitutional as
outside the enumerated powers delegated in our Constitution.

♦ Has become an instrument of oppression, injustice, and immorality.

♦ Has taken away most of our God given rights, and is now conniving to take away our God given
right to self-defense.

Now you know how the federal government was transformed from being the securer of our God
given rights to a tyranny which oppresses some of the people for the benefit of others; and takes
everyone’s Liberty away – except for those in the ruling class.

 

So!  What do We do?  What can We do?

The nullification deniers insist We must obey whatever Congress and the President dictate unless
five (5) judges on the supreme Court say We don’t have to.  They say the supreme Court is the final
authority on what is constitutional and what is not.

But think: Who created the federal government?

We did!  It is our “creature”. Is the “creature” to dictate to the “creator”?

http://teachingamericanhistory.org/library/index.asp?document=607
http://www.varight.com/news/congressman-pete-stark-d-ca-federal-government-can-enslave-citizens/
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The nullification deniers say, “Yes!”   They say that:

♦ Every law made by Congress [the Legislative Branch of the federal government] is “supreme”;
and

♦ Every executive order issued by the President [the Executive Branch of the federal government]
is binding; and

♦ The States and The People must obey, unless and until five (5) judges on the supreme Court [the
Judicial Branch of the federal government] say the law or executive order is unconstitutional.

In other words, only the federal government may question the federal government; and NO
ONE may question the supreme Court!

Under their vision, the federal government WE created with the Constitution is the exclusive and
final judge of the extent of the powers WE delegated to it; and the opinion of five (5) judges, not the
Constitution, is the sole measure of its powers.

Jarre� Stepman (h�p://www.humanevents.com/2012/11/27/a-reply-to-secessionists-and-nullifiers/)
regurgitates the statist lie that “the ultimate decision maker in terms of America’s political system
is the Supreme Court.”

Randy Barne� (h�p://www.unz.org/Pub/VolokhConspiracy-2010jul-00066), law professor, chants the
statist refrain, “…What has the Supreme Court said and meant? and … Are there now five justices
to sustain the claim?”.

Barne� selects two paragraphs from Madison’s Report on the Virginia Resolutions (1799-1800)
(h�ps://archive.org/stream/virginiareportof00virgrich#page/189/mode/1up) (which address the
alien & sedition acts), and claims they show Madison “expressly denies, or at minimum
equivocates about whether, there is a literal power of nullification in states”.

Well, We saw above that States couldn’t directly disobey the alien & sedition acts because they
purported to grant dictatorial powers to the President; and did not require The States or The People
to do – or not do – something.

And the two paragraphs Barne� claims are so “telling” as to The States’ lack of “literal power” to
nullify anything, and as to the ultimate authority of the Judicial Branch, appear under Madison’s
discussion of the last two Resolutions (the 7th  & 8th) where Virginia had asked other States to join
them in taking measures to protect The States, The People and The Constitution from the federal
government.  In his discussion of the 7th Resolution, Madison merely responded to the objection
that only federal judges may declare the meaning of the Constitution:  Of course Citizens & States
may declare acts of the federal government unconstitutional!  When they do so, they are not
acting as judges – they are acting as Citizens and as Sovereign States to take those measures
which need to be taken to protect themselves from unconstitutional acts of the federal
government.

 

http://www.humanevents.com/2012/11/27/a-reply-to-secessionists-and-nullifiers/
http://www.unz.org/Pub/VolokhConspiracy-2010jul-00066
https://archive.org/stream/virginiareportof00virgrich#page/189/mode/1up
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Now! Note Well:  Madison says, in the same Report Barne� cites, that it is “a plain principle,
founded in common sense” that The States are the final authority on whether the federal
government has violated our Constitution! Under his discussion of the 3rd Resolution, Madison
says:

“It appears to your commi�ee to be a plain principle, founded in common sense, illustrated by
common practice, and essential to the nature of compacts; that where resort can be had to no
tribunal superior to the authority of the parties, the parties themselves must be the rightful
judges in the last resort, whether the bargain made, has been pursued or violated. The
Constitution of the United States was formed by the sanction of the States, given by each in its
sovereign capacity. It adds to the stability and dignity, as well as to the authority of the
Constitution, that it rests on this legitimate and solid foundation. The States then being the
parties to the constitutional compact, and in their sovereign capacity, it follows of necessity,
that there can be no tribunal above their authority, to decide in the last resort, whether the
compact made by them be violated; and consequently that as the parties to it, they must
themselves decide in the last resort, such questions as may be of sufficient magnitude to
require their interposition.” [emphasis mine]

A bit further down, Madison explains that if, when the federal government usurps power, the
States cannot act so as to stop the usurpation, and thereby preserve the Constitution as well as the
safety of The States; there would be no relief from usurped power.  This would subvert the Rights of the
People as well as betray the fundamental principle of our Founding:

“…If the deliberate exercise, of dangerous power, palpably withheld by the Constitution,
could not justify the parties to it, in interposing even so far as to arrest the progress of the
evil, and thereby to preserve the Constitution itself as well as to provide for the safety of the parties to it;
there would be an end to all relief from usurped power, and a direct subversion of the rights
specified or recognized under all the State constitutions, as well as a plain denial of the
fundamental principle on which our independence itself was declared.” [emphasis mine]

A bit further down, Madison answers the objection “that the judicial authority is to be regarded as
the sole expositor of the Constitution, in the last resort”.

Madison explains that when the federal government acts outside the Constitution by usurping
powers, and when the Constitution affords no remedy to that usurpation; then the Sovereign
States who are the Parties to the Constitution must likewise step outside the Constitution and
appeal to that original natural right of self-defense.

Madison also says that the Judicial Branch is as likely to usurp as are the other two Branches. Thus,
The Sovereign States, as The Parties to the Constitution, have as much right to judge the usurpations of the
Judicial Branch as they do the Legislative and Executive Branches:

“…the judicial department, also, may exercise or sanction dangerous powers beyond the
grant of the Constitution; and, consequently, that the ultimate right of the parties to the
Constitution, to judge whether the compact has been dangerously violated, must extend to
violations by one delegated authority as well as by another — by the judiciary as well as by
the executive, or the legislature.”
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Madison goes on to say that all three Branches of the federal government obtain their delegated
powers from the Constitution; and they may not annul the authority of their Creator. And if the
Judicial Branch connives with other Branches in usurping powers, our Constitution will be
destroyed. So the Judicial Branch does not have final say as

“…to the rights of the parties to the constitutional compact, from which the judicial as well as
the other department hold their delegated trusts. On any other hypothesis, the delegation of
judicial power, would annul the authority delegating it; 10 and the concurrence of this
department with the others in usurped powers, might subvert forever, and beyond the
possible reach of any rightful remedy, the very Constitution, which all were instituted to
preserve.”

Shame on you nullification deniers who misrepresent what Madison said, or ignorantly insist that
Madison said the Judicial Branch is the Final Authority!

False Assertion 4:

That James Madison opposed Nullification by States of Unconstitutional Acts of the Federal
Government.

Ma�hew Spalding (h�p://blog.heritage.org/2011/03/02/rejecting-nullification-idaho-draws-the-
constitutional-line/) (Heritage Foundation) and David Barton
(h�p://www.wallbuilders.com/libissuesarticles.asp?id=46525) (Wallbuilders) cite South Carolina’s
Nullification Crisis of 1832 as “proof” that James Madison “vehemently opposed” nullification.

What Spalding and Barton say is not true.  Did they read what Madison wrote on S. Carolina’s
doctrine of nullification? Are they so lacking in critical thinking skills that they can’t make the
distinction between the nullification doctrine Madison (and Jefferson & Hamilton) embraced, and
the peculiar doctrine of nullification advanced by S. Carolina?

We saw in Madison’s Report on the Virginia Resolutions (1799-1800)
(h�ps://archive.org/stream/virginiareportof00virgrich#page/189/mode/1up)  that in a proper case,
“interposing even so far as to arrest the progress of the evil” is essential “to preserve the
Constitution itself as well as to provide for the safety of the parties to it”.

And we saw above that the condition which must be present before nullification is proper, is that
the act of the federal government must be unconstitutional.

Now, let’s look at The Tariff Act of 1828 and the S. Carolina Nullification Crisis:

The South was agricultural.  During the 1820’s, the Southern States bought manufactured goods
from England. England bought co�on produced by the Southern States.

However, “infant industries” in the Northeast were producing some of the same manufactured
goods as England; but they were more expensive than the English imports.  So they couldn’t
compete with the cheaper imports.

So!  In 1828, Congress imposed a high tariff on the English imports. The Southern States called this
the “tariff of abominations”, because the tariff made the English goods too expensive to buy; and
since the Southern States stopped buying English goods, the English stopped buying Southern

http://blog.heritage.org/2011/03/02/rejecting-nullification-idaho-draws-the-constitutional-line/
http://www.wallbuilders.com/libissuesarticles.asp?id=46525
https://archive.org/stream/virginiareportof00virgrich#page/189/mode/1up


6/20/2021 James Madison Rebukes Nullification Deniers « Publius-Huldah's Blog

https://publiushuldah.wordpress.com/2013/01/31/james-madison-rebukes-nullification-deniers/ 12/24

co�on. The Southern States had to pay more for manufactured goods, they lost the major buyer of
their co�on; and their economy was weakened.

Now! Note Well: Our Constitution delegates specific authority to Congress to impose tariffs on
imports, and the tariff must be the same in each State (Art. I, Sec. 8, cl. 1).

Thus, the Tariff Act of 1828 was constitutional! 11

So!  Can you, dear Reader, see something which Ma�hew Spalding, Ph.D., and David Barton are
unable to see?  South Carolina wanted to nullify a constitutional law!  Of course, Madison
opposed S. Carolina’s peculiar doctrine of nullification! Madison (and Jefferson & Hamilton)
always said the act nullified must be unconstitutional!

In his Notes on Nullification (1834) (h�p://memory.loc.gov/cgi-bin/query/r?
ammem/mjmtext:@field%28DOCID+@lit%28jm090163%29%29), 12  Madison addressed S.
Carolina’s peculiar doctrine. He said that in the Report of a special commi�ee of the House of
Representatives of South Carolina in 1828, a doctrine of nullification was set forth which asserted
that:

♦ A State has a “constitutional right” to nullify any federal law; and

♦ The nullification is presumed valid, and is to remain in force, unless ¾ of the States, in a
Convention, say the nullification isn’t valid.

What Madison opposed was the particular doctrine of nullification set forth by S. Carolina; and
what Madison actually said about the S. Carolina doctrine is this:

♦ The federal government has delegated authority to impose import tariffs;

♦ The Constitution requires that all import tariffs be uniform throughout the United States;

♦ States can’t nullify tariffs which are authorized by the Constitution;

♦ ¼ of the States don’t have the right to dictate to ¾ of the States on ma�ers within the powers
delegated to the federal government;

♦  Nullification is not a “constitutional right”;

And near the end of his Notes, Madison quoted with approval Thomas Jefferson’s statement:

“…but, where powers are assumed which have not been delegated, a nullification of the act is
the rightful remedy: that every State has a natural right in cases not within the compact, (casus
non foederis,) to nullify of their own authority all assumptions of power by others within their
limits: that without this right, they would be under the dominion, absolute and unlimited, of
whosoever might exercise this right of judgment for them…” [boldface mine]

Madison then says:

“Thus the right of nullification meant by Mr. Jefferson is the natural right, which all admit to
be a remedy against insupportable oppression.” [emphasis mine]

http://memory.loc.gov/cgi-bin/query/r?ammem/mjmtext:@field%28DOCID+@lit%28jm090163%29%29
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Do you see?  Madison is saying that:

♦ S. Carolina couldn’t nullify the Tariff Act of 1828 because the Act was constitutional.

♦ Nullification is a “natural right”- it is not a “constitutional” right. Rights don’t come from the
Constitution.

♦ All agree that when the federal government acts outside of the Constitution, nullification by the
States is the proper remedy.

Application Today

When WE THE PEOPLE ratified our Constitution, and thereby created the federal government, WE
did not delegate to our “creature” power to control our medical care, restrict guns and ammunition,
dictate what is done in the public schools, dictate how we use our lands, and all the thousands of
things they do WE never gave them authority in our Constitution to do.

Accordingly, each State has a natural right to nullify these unconstitutional dictates within its
borders.  These dictates are outside the compact The Sovereign States made with each other –WE
never gave our “creature” power over these objects.

As Jefferson and Madison said, without Nullification, The States and The People would be
under the absolute and unlimited control of the federal government.

And that, dear Reader, is where these nullification deniers, with their false assertions and
shameful misrepresentations, would put you.

To sum this up:

♦ Nullification is a natural right of self-defense.

♦ Rights don’t come from the Constitution. Like all Rights, the right of self-defense comes from
God (The Declaration of Independence, 2nd para).

♦ Nullification is a reserved power within the meaning of the 10th Amendment. The Constitution
doesn’t prohibit States from nullifying, and We reserved the power to do it.

♦ God requires us to disobey civil authorities when they violate God’s Law. That’s why the 2nd
para of the Declaration of Independence says we have the duty to overthrow tyrannical
government. See: The Biblical Foundation of our Constitution
(h�ps://publiushuldah.wordpress.com/2012/06/23/the-biblical-foundation-of-our-constitution/).

♦ Nullification is required by Oath of Office:  Article VI, cl. 3 requires all State officers and judges
to “support” the federal Constitution. Therefore, when the federal government violates the
Constitution, the States must smack them down.

Conclusion

https://publiushuldah.wordpress.com/2012/06/23/the-biblical-foundation-of-our-constitution/
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Our Founders and Framers were a different People than we of today. They were manly men who
knew statecraft & political philosophy and could think. But our “experts” of today have been
indoctrinated with statism and can’t think.  They lie, or they just ignorantly repeat what they hear
without checking it out to see if what they are repeating is true.

So WE need to man up, throw off the indoctrination and the phony “experts”, learn our Founding
Documents including The Federalist Papers, and stop repeating the lies we are told.  Trust no one. 
And repudiate cowardice as the proper response to the evil which is overtaking our Land. Man up,
People!  PH

Post script added October 2, 2013:

Something is ro�en in the Cato Institute:  Robert A. Levy, Chairman of the Cato Institute, recently
wrote an article published in the New York Times,  “The Limits of Nullification
(h�p://www.nytimes.com/2013/09/04/opinion/the-limits-of-nullification.html?_r=4&)“, where Levy
regurgitates the same fabrication Randy Barne� told to the effect that Madison said in his Report of
1800, that all the States can do is express their opinion that a federal law is unconstitutional.  The
kindest thing one can say about Levy’s article is that it is “childishly  ignorant”.

Endnotes:

1 Thomas Jefferson, The Kentucky Resolutions of 1798 (h�p://oll.libertyfund.org/index.php?
option=com_content&task=view&id=570&Itemid=264), 8th Resolution.

2 James Madison, Notes on Nullification (1834) (h�p://memory.loc.gov/cgi-bin/query/r?
ammem/mjmtext:@field%28DOCID+@lit%28jm090163%29%29). The quote is near the end.  Use
“find” function.

3 The deniers seem unaware that The States retained sovereignty in all ma�ers not exclusively
delegated to the federal government. Alexander Hamilton says in Federalist No. 32
(h�p://www.foundingfathers.info/federalistpapers/fed32.htm) (2nd para):

“An entire consolidation of the States into one complete national sovereignty would imply an
entire subordination of the parts; and whatever powers might remain in them, would be
altogether dependent on the general will. But as the plan of the convention [the Constitution]
aims only at a partial union or consolidation, the State governments would clearly retain all
the rights of sovereignty which they before had, and which were not … EXCLUSIVELY
delegated to the United States…” [caps are Hamilton’s; boldface mine]

Federalist No. 62 (h�p://www.foundingfathers.info/federalistpapers/fed62.htm) (5th para):

“…the equal vote allowed to each State [each State gets two U.S. Senators] is …a constitutional
recognition of the portion of sovereignty remaining in the individual States and an
instrument for preserving that residuary sovereignty… [in order to guard] … against an
improper consolidation of the States into one simple republic.” (Madison or Hamilton)
[boldface mine]

http://www.nytimes.com/2013/09/04/opinion/the-limits-of-nullification.html?_r=4&
http://oll.libertyfund.org/index.php?option=com_content&task=view&id=570&Itemid=264
http://memory.loc.gov/cgi-bin/query/r?ammem/mjmtext:@field%28DOCID+@lit%28jm090163%29%29
http://www.foundingfathers.info/federalistpapers/fed32.htm
http://www.foundingfathers.info/federalistpapers/fed62.htm
http://www.foundingfathers.info/federalistpapers/fed39.htm
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See also Federalist No. 39 (h�p://www.foundingfathers.info/federalistpapers/fed39.htm) (Madison)
(6th para, et seq.)

In Madison’s Report on The Virginia Resolutions (1799-1800)
(h�ps://archive.org/stream/virginiareportof00virgrich#page/189/mode/1up),  he several times
refers, in his discussion of the 3rd Resolution, to the States acting “in their sovereign capacity”
when, as “the parties to the constitutional compact” they decide  “in the last resort, whether the
compact made by them be violated”:

“…The states, then, being the parties to the constitutional compact, and in their sovereign
capacity, it follows of necessity that there can be no tribunal, above their authority, to decide, in
the last resort, whether the compact made by them be violated; and consequently, that, as the
parties to it, they must themselves decide, in the last resort, such questions as may be of
sufficient magnitude to require their interposition….” [boldface mine]

4 Contrary to the misconstructions long and unlawfully applied by the federal government, the
federal Constitution is one of enumerated powers only. E.g.:

“…the proposed government cannot be deemed a national one; since its jurisdiction extends to
certain enumerated objects only, and leaves to the several States a residuary and inviolable
sovereignity over all other objects…” (Federalist No. 39
(h�p://www.foundingfathers.info/federalistpapers/fed39.htm), 3rd para from end) (Madison)
[boldface mine]

“…the general [federal] government is not to be charged with the whole power of making and
administering laws. Its jurisdiction is limited to certain enumerated objects...” (Federalist No.
14 (h�p://www.foundingfathers.info/federalistpapers/fed14.htm), 8th para) (Madison) [boldface
mine]

“…It merits particular a�ention … that the laws of the Confederacy [Congress], as to the
ENUMERATED and LEGITIMATE objects of its jurisdiction, will become the SUPREME LAW
of the land…Thus the legislatures, courts, and magistrates, of the respective members [the
States], will be incorporated into the operations of the national government AS FAR AS ITS
JUST AND CONSTITUTIONAL AUTHORITY EXTENDS…” [caps are Hamilton’s] (Federalist
No. 27 (h�p://www.foundingfathers.info/federalistpapers/fed27.htm), last para)

5   Our Constitution authorizes the federal government to secure our God-given rights in the ways
appropriate for the national government of a Federation. The States secure them in other ways.

6 The Kentucky Resolutions of 1798 (h�p://oll.libertyfund.org/index.php?
option=com_content&task=view&id=570&Itemid=264),8th Resolution.

7 Madison’s Notes on Nullification (1834) (h�p://memory.loc.gov/cgi-bin/query/r?
ammem/mjmtext:@field%28DOCID+@lit%28jm090163%29%29).   The quote is near the end. Use
“find” function.

http://www.foundingfathers.info/federalistpapers/fed39.htm
https://archive.org/stream/virginiareportof00virgrich#page/189/mode/1up
http://www.foundingfathers.info/federalistpapers/fed39.htm
http://www.foundingfathers.info/federalistpapers/fed14.htm
http://www.foundingfathers.info/federalistpapers/fed27.htm
http://oll.libertyfund.org/index.php?option=com_content&task=view&id=570&Itemid=264
http://memory.loc.gov/cgi-bin/query/r?ammem/mjmtext:@field%28DOCID+@lit%28jm090163%29%29
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8 This explains the limited “exclusive jurisdiction” of the federal government
(h�ps://publiushuldah.wordpress.com/2010/06/04/the-arizona-immigration-law-the-supremacy-
clause-of-the-u-s-constitution-exclusive-concurrent-jurisdiction-explained/), and the areas where
the federal government and The States have “concurrent jurisdiction”.

9 Teddy Roosevelt ran on the Progressive Platform of 1912.  Both major parties have been
dominated by progressives ever since.

10 Hamilton says, respecting the Legislative Branch (Federalist No. 78
(h�p://www.foundingfathers.info/federalistpapers/fed78.htm), 10th para):

“…every act of a delegated authority, contrary to the tenor of the commission under which it is
exercised, is void. No legislative act, therefore, contrary to the Constitution, can be valid. To
deny this, would be to affirm, that the deputy is greater than his principal; that the servant is
above his master; that the representatives of the people are superior to the people themselves;
that men acting by virtue of powers, may do not only what their powers do not authorize, but
what they forbid.” [emphasis mine]

11 The Tariff Act of 1828 was constitutional; but benefited the Northeast at the expense of the South.
It thus violated our Founding Principle that governments exist to secure the rights God gave us. 
God never gave us the right to be free of competition in business! Since the tariff was constitutional,
but unjust, the remedy was to get Congress to fix it.

12 Madison’s Notes on Nullification (1834) (h�p://memory.loc.gov/cgi-bin/query/r?
ammem/mjmtext:@field%28DOCID+@lit%28jm090163%29%29) are long & rambling. Copy to Word,
enlarge the type, & color-code to sort out the strands of arguments. Keep in mind that what
Madison is addressing is S. Carolina’s peculiar doctrine where they wanted to nullify a
constitutional tariff! PH
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4. […] a debate between Mark Levin and Randy Barne� on one side, and Publius Huldah on the
other, over Nullification. The concept of Nullification, by which a state, or the states, just by
saying “no” to a […]

Pingback by My Case for Nullification instead of an Article V Constitutional Convention | Unified
Patriots | July 6, 2016 | Reply

5. […] For more on State nullification of unconstitutional laws, see Publius Huldah’s article: James
Madison Rebukes Nullification Deniers. […]

Pingback by Two Ways Our Natural Rights Are Being Assaulted From Within | O tempora O mores |
January 20, 2016 | Reply

6. […] Note:  Nullification of UNCONSTITUTIONAL LAWS is a NATURAL RIGHT, it cannot be
abolished by man.  States do it ALL THE […]

Pingback by Wisconsin AG upsets Bloomberg by standing up to EPA Clean Power Plan |
TennesseeWatchman.com Liberty News | November 13, 2015 | Reply

7. […] representatives.  Make no mistake those who deny your natural rights, including the right
of nullification, are working to increase the power of the national government / big money
interests / one world […]

Pingback by Obama’s illegal amnesty heads to Supreme Court | TennesseeWatchman.com Liberty News
| November 10, 2015 | Reply

8. […] is already proved in “James Madison Rebukes Nullification Deniers” that our Framers
endorsed nullification by States of unconstitutional acts of the federal […]

Pingback by Mark Levin Refuted | Exposing Modern Mugwumps | July 15, 2015 | Reply

9. […] is already proved in James Madison Rebukes Nullification Deniers, that our Framers
endorsed nullification by States of unconstitutional acts of the federal […]

Pingback by | Mark Levin Refuted: Keep the Feds in Check with Nullification, not Amendments ! | April
26, 2015 | Reply

10. […] a debate between Mark Levin and Randy Barne� on one side, and Publius Huldah on the
other, over Nullification. The concept of Nullification, by which a state, or the states, just by
saying “no” to a […]

Pingback by My Case for Nullification instead of an Article V Constitutional Convention | Viewpoints of
a Sagitarrian | February 19, 2015 | Reply

11. […] a debate between Mark Levin and Randy Barne� on one side, and Publius Huldah on the
other, over Nullification. The concept of Nullification, by which a state, or the states, just by
saying “no” to […]

Pingback by My Case for Nullification instead of an Article V Constitutional Convention | Grumpy
Opinions | February 17, 2015 | Reply
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12. […] a debate between Mark Levin and Randy Barne� on one side, and Publius Huldah on the
other, over Nullification. The concept of Nullification, by which a state, or the states, just by
saying “no” to […]

Pingback by My Case for Nullification instead of an Article V Constitutional Convention | Unified
Patriots | February 16, 2015 | Reply

13. Hi PH

Thought I would throw another “kook” (as Mark Levin calls us) on your pile of those who
rightfully understand nullification, i.e. actually upholding and defending the Constitution from
usurpers.

“When Congress makes a law in virtue of their constitutional authority, it will be an actual law.
I do not know a more expressive or a be�er way of representing the idea by words. Every law
consistent with the Constitution will have been made in pursuance of the powers granted by it.
Every usurpation or law repugnant to it cannot have been made in pursuance of its powers. The
la�er will be nugatory and void.” ~Samuel Johnston, Debate in North Carolina Ratifying
Convention July 29-30, 1788

Comment by BTG | January 7, 2015 | Reply

14. […] of the Constitution”; 1 learn our Founding Principles & Documents; enforce them with
nullification and by rejecting candidates who don’t know them by heart; stop relying on
politicians to handle […]

Pingback by Article V Propaganda and the Conspiracy Against Our Constitution | therightplanet.com |
January 5, 2015 | Reply

15. […] how the same basic template was used in order to bring about the 21st amendment.  Can
the nullification deniers continue to bury their heads in the sand when nullification has played a
role in not one, but […]

Pingback by Prohibition Repeal: Another Nullification Success Story | Michigan Standard | December
5, 2014 | Reply

16. Basic rights such as freedom of speech are being violated whenever someone gets fired or fined
by an organization for a pro-christian tweet or facebook post. Local cities and country judges
are fining and shu�ing down businesses for operating in a manner consistent with their
religious beliefs. Not wanting to promote immorality. This isn’t a Federal overreach problem,
these are local, and sometimes non-governmental violations of our freedom. People who refuse
to follow unconstitutional laws, or simply voice their opinion are facing very serious hardship
or consequences for their actions. In many ways nullification is being practiced on an individual
level. And what comes of it is honorable men and woman being branded racist, homophobic,
bigot, radical, religious nutcase. Forgive me if you have already dealt with this. I’ve not go�en
through much of the material presented.

Comment by David C. Sisson | November 30, 2014 | Reply
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1. Re freedom of speech: In our federal Constitution we did not delegate to the federal
government any power to regulate speech over the Country at large. In the 1st amendment,
all we did was say that CONGRESS may make no laws restricting speech (and the other 4
objects listed therein).
The original intent of the first 10 amendments was that they restricted only CONGRESS!

2. States had their own Constitutions. States have always restricted speech: fraudulent
misrepresentations, slander, libel, intentional infliction of emotional distress, falsely
shouting “fire” in a crowded building, etc.

3. Private persons and businesses may restrict whatever speech they don’t want to hear on
their premises. I have a speech code on my internet home, my physical home, and when I
was in private practice, in my office. So if you were my employed investigator and tweeted
and posted racist or anti-constitutional stuff, I would fire you! That is my right.

4. So! When dealing with these issues, one must always distinguish between acts of
governments and acts of private persons. Our federal Constitution was not meant to regulate
private persons. It merely listed the powers WE THE PEOPLE delegated to our creature, the
federal government; and at Art. I, Sec. 10, listed the things the States agreed not to do.

5. Local cities and county and state judges are part of the State government. Their STATE
Constitution sets forth their powers and restrictions on their powers. I expect it violates the
State Constitution when city governments or county or state judges fine and shut down
businesses for operating in a Christian manner and according to Christian Principles.

Today, the above is complicated by the fact that the federal government has
unconstitutionally encroached into this area. Read my paper here when you get time, and
you will see when the supreme Court first decided that the 1st amendment restricts the
States and local governments. h�ps://publiushuldah.wordpress.com/2009/06/19/religious-
freedom/

6. Brave individuals: YES, what you say is true. One of the best examples of nullification by
BRAVE citizens was the civil rights movement during the 1960s and Rosa Parks and MLK. I
don’t know how old you are so I’ll describe the situation. I was raised in the South during
segregation. Black people couldn’t eat in public restaurants, couldn’t use bathrooms in filling
stations, and in the larger stores, had segregated facilities and drinking fountains. The water
fountain under the sign “COLOREDS” was not cold – the water fountain under the sign
“WHITES ONLY” was chilled. Park benches under the live oaks said “WHITES ONLY” –
park benches in the sun said “COLOREDS”. You get the idea.

All these Jim Crow laws were arguably unconstitutional under Sec. 1 of the 14th
Amendment. Rosa Parks and MLK NULLIFIED these Jim Crow Laws by refusing to obey.
Rosa Parks got arrested, local law enforcement turned fire hoses on peacefully marching
black men, MLK had trouble with the FBI, etc. But they persevered and ended segregation in
the South. Non-violent civil disobedience was his call – and he won.

It all comes down to Principles and Spine. I know what I am asking of Americans. But they
need to know that the alternative to standing up for Principles and resisting Tyranny is
much worse. I spent some years during the Cold War in and out of communist E. Europe

https://publiushuldah.wordpress.com/2009/06/19/religious-freedom/
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and the former S.U.. Americans have no idea what is ahead for them if they don’t wake up
NOW. Watch “The Lives of Others” (Das Leben der Anderen) – the se�ing is E. Berlin
during the early 1980s and is about the E. German STASI. Very realistic.

The true purpose of the push for a convention is to impose a new Marxist Constitution on
America. There is going to be hell to pay if the change agents get a convention. And DHS
will be our version of the STASI.

Comment by Publius Huldah | December 1, 2014 | Reply

17. If nullification pre-dates the Constitution and nullification is a natural right of the states which
created our constitution and form of government, than nullification of the authority of the
constitution is clearly a right of any state. Madison was wrong in his arguments and clearly had
to qualify his statements later. Also, the tariff was clearly an a�ack on the economy of the south
in order to benefit the northern states. At the same time, importing cheap good was damaging
the ability of the north to sell at a profit. The tariff was a quick fix that didn’t really solve the
problem. It just created a rift between the Northern States and the Southern States because the
federal government wasn’t looking out for the welfare of all the states equally.

Comment by David C. Sisson | November 30, 2014 | Reply

Hi, David! Welcome to my home.

Our Framers always said that before States may properly nullify any act of the federal
government, the act must be unconstitutional. The reason James Madison opposed South
Carolina’s peculiar doctrine of nullification is that South Carolina wanted to nullify a
constitutional law! The Tariff Act of 1828 was unfair – it violated our Founding Principle that
the purpose of government is to secure the rights God gave us [God never gave us the right
to be free of competition in business!]- but it was constitutional. Article I, Sec. 8, clause 1
authorizes Congress to lay tariffs and provides that the tariff must be uniform throughout
the States. In Madison’s “Notes on Nullification” (1834), he addresses this at length.

Nullification applies to acts of any branch of the federal government which violate the
Constitution. The Constitution itself is binding unless changed via amendment. See, e.g.,
Federalist No. 78 quoted here: h�ps://publiushuldah.wordpress.com/2012/01/28/why-
republican-politicians-sell-us-out/

What are you referring to when you say Madison was wrong and had to qualify his
statements later?

Comment by Publius Huldah | December 1, 2014 | Reply

18. […] enable it to “secure” our God given rights to life, liberty & property, see James Madison
Rebukes Nullification Deniers under the subheading, Our Founding Principles in a Nutshell.
The federal government isn’t to […]

Pingback by Parental Rights: God-given and Unalienable? Or Government-granted and Revocable? -
Sons of Liberty Media | September 26, 2014 | Reply

19. […] Publius Huldah 1/31/2013 18 pages: ” This is The Age of Ignorance” […]
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Pingback by Report: Nullify The EPA in Texas | September 5, 2014 | Reply

20. […] a new national sales or VAT tax on the American People. • Former law professor, Rob
Natelson. • Nullification denier and law professor, Randy Barne�, who proposes an
amendment which delegates to Congress the power […]

Pingback by Who is behind this push for an Art. V convention? | Americans For Prosperity – Marion &
Polk County | April 16, 2014 | Reply

21. […] is already proved in “James Madison Rebukes Nullification Deniers” that our Framers
endorsed nullification by States of unconstitutional acts of the federal […]

Pingback by Mark Levin Refuted | Americans For Prosperity – Marion & Polk County | April 16, 2014
| Reply

22. […] Nullification denier and law professor, Randy Barne�, who proposes an amendment which
delegates to Congress the power to regulate “emissions” [EPA now exercises usurped powers].
[…]

Pingback by Constitutional Trojan Horse : Compact for America Article V. Constitutional Convention |
Family Survival Protocol - Microcosm News | April 15, 2014 | Reply

23. […] a new national sales or VAT tax on the American People. • Former law professor, Rob
Natelson. • Nullification denier and law professor, Randy Barne�, who proposes an
amendment which delegates to Congress the power to regulate “emissions” [EPA […]

Pingback by Why We Must Stop an “Article V Convention of States” « Cherilyn Eagar | March 6, 2014
| Reply

24. […] Nullification denier and law professor, Randy Barne�, who proposes an amendment which
delegates to Congress the power to regulate “emissions” [EPA now exercises usurped powers].
[…]

Pingback by Article V Convention: How “Individuals of Insidious Views” Are Stealing Our Constitution
« Publius-Huldah's Blog | February 27, 2014 | Reply

25. […] Nullification- Publius Huldahs Blog […]

Pingback by What is Nullification? | February 26, 2014 | Reply

26. […] Nullification denier and law professor, Randy Barne�, who proposes an amendment which
delegates to Congress the power to regulate “emissions” [EPA now exercises usurped powers].
[…]

Pingback by Article V Convention: How “Individuals of Insidious Views” Are Stealing Our Constitution
| Grumpy Opinions | February 19, 2014 | Reply

27. Greetings Publius Hulda,
In the above paragraph “What is “Interposition” and What is ‘Nullification’”?, I believe it is
grammatically incorrect to define the term “Nullification” as a “form” of interposition. I have
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been reluctant to point this out because I have a great respect for your expertise, and I know
what you are trying to say is correct, but this has bugged me for a long time.

While it is true that Interposition may have various objects (the IRS, DHS, EPA, Obamacare,
etc.), and each object may require a different method of interposition, the grammar indicates
“potential” for nullification, but not certainty. The word “nullify” is a completed action. It
means to have made something null and void, or to have successfully defeated something (past
tense,) while the method (strategy or tactic) describes HOW the victory was accomplished. I am
persuaded that “Nullification” is POTENTIAL, but dependent on the the success of
“Interposition.” It is NOT a form or method thereof; otherwise, the two words might be defined
as synonyms, or used interchangeably.

So, Interposition is a “method.” Nullification means that a conflict has been won, something has
been cancelled, terminated, and stopped BECAUSE someone or some entity stood between and
successfully dissuaded, defied, or defeated an unconstitutional breach of article 1, section 8.

I appreciate everything that you do. Please receive my comments in the spirit of good will,
which is how they are intended. I am trying to apply critical thinking skills.

Best Regards,
John Noble

Comment by John Noble | February 17, 2014 | Reply

We must all try to be guided by what our Framers said about it.
But it is extremely important that we not get hung up on definitions. We can get ourselves
into a paralyzing dither and waste a lot of time by worrying about the distinctions – if any –
between “nullification” and “interposition”. If I were writing the paper today, I would not
have mentioned any distinctions.

The reality is that we can refuse to comply with a federal or State or local mandate which
orders us to do something or not do something [“Stop praying in public schools!”; “register
your guns or be a felon”; “Coloreds to the back of the bus!”]; whereas other unconstitutional
mandates [NSA spying on all of us every day] is not something we can “disobey” because
NSA is commi�ing unlawful acts against us. HOWEVER, States can impede the activities
of NSA by cu�ing off their utilities. No electricity – no water – no sewer, etc. Call it
“nullification” – call it “interposition” or call it “manning up and defending the Constitution
against tyrants”.

Comment by Publius Huldah | February 17, 2014 | Reply

28. […] To read more about Nullification under the Doctrine of Interposition, check out Publius
Hulda’s Blog […]

Pingback by Federal Firearms Nullification Legislation | February 11, 2014 | Reply

29. […] of the Constitution”; 1 learn our Founding Principles & Documents; enforce them with
nullification and by rejecting candidates who don’t know them by heart; stop relying on
politicians to handle […]
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Pingback by Propaganda And The Conspiracy against Our Constitution | Parker County Blog |
February 6, 2014 | Reply

30. […] of the Constitution”; 1 learn our Founding Principles & Documents; enforce them with
nullification and by rejecting candidates who don’t know them by heart; stop relying on
politicians to handle […]

Pingback by Propaganda And The Conspiracy against Our Constitution « Publius-Huldah's Blog |
January 28, 2014 | Reply
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